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nothing so may risk losing his personal allowance, without knowing his income for that 
year including the trade it is difficult to say if this is a better option. This claim could be 
done first and then if losses remain the 23/24 current year claim. 

Ben has the same options above though not having any other income in the year 
(assumed) this is likely not very viable. 

As Ben has started trading in the prior year 22/23 he is able to carry losses back for 4 
years agasint his other income including employment income. This is agasin all or 
nothing and completed on a FIFO basis ie the oldest year first. This would be very useful 
as would relieve tax at 20/40% and retain his PA. 

Dates / limits
Losses for ST and partners on sideways loss relief are limited to £50k or 25% of total 
adjusted income. This would restrict the sideways loss releif avalible to Ben, and may 
work in his favour.

The claim for carry back loss relief has to be claimed within 1 year anniversty of 31 
January ie 31 Jan 2026 for the 23/24 tax year.

-------------------------------------------
--------------ANSWER-1-ABOVE---------------
-------------------------------------------
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--------------ANSWER-2-ABOVE---------------
-------------------------------------------



Institution CIOT - CTA
Course / Session Adv Tech Owner-Managed Business Exam Mode OPEN LAPTOP + NETWORK
Extegrity Exam4 > 24.3.10.64 Section All Page 9 of 22

__________________________________________________________________________________________  

-------------------------------------------
--------------ANSWER-3-BELOW---------------
-------------------------------------------

Answer-to-Question-_3_

Part 1

Olena
Pension contributions do not fall into the scope of OPRA rules (explained below for 
Devon) as such this is an exempt benefit for Olena and will save NIC Class 1 secondary 
at 13.8% less the CT saving on this at 25%.

NIC saving 690
CT loss(173)

Net saving £517

Devon

Rules regarding the use of salary sacrifice for employees can be quite punishing as if the 
benefit isn't specifically exempt then the BIK is the higher of either cost to employer 
(normal BIK rules) or the amount sacrified, this can bring previouly exempt benefits into 
scope.

Car benefit 25%
Cars are taxed based on their CO2 rating (fuel) and their list price. A 100g/km car is 
taxed at 25% (20% +5% for the 25gkm over 75%). On this list price of £25600

This being £6,400, as the SS amount of £7k is great than this. £7k is the taxable benefit

Private fuel follows the above % rules but based on a fixed rate of £27,800 therefore the 
BIK is £6950, the amount SS is lower and therefore the BIK is 6950

Parking is normally an exempt benefit if provided by the employer. However as noted 
above the OPRA rules bring it into scope, and therefore is the cost to the employer in this 
case of £600.

Cost to provide benefit:
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dividend from the company).

Therefore s455 tax on the £30k (amount outstanding at 30 September 2023). This would 
be at 33.75% ie dividend rate for upper rate - £10,125

The loan was repaid on 6 Feb 2024 and therefore would be able to be reclaimed for the 31 
March 2024 period on the normal tax due date ie 1 January 2025 (9 months and 1 day). 
This would be in the form of a credit agasint the CT liability due however if the S445 
recoverable then a repayment would be made by HMRC.

The benfit in kind would need to be filed via P11d as not possible to be payrolled. this 
would be due by 6 July 2023/2024 for each year. The Class 1A NIC would be due by 22 
July of each year assuming paid eletronically.

For Mia

The loan is in scope of BIK rules being interest free and above £10k. Therefore a deemed 
interest would be calculated on the loan this would be at default an average rate balance 
when loan is taken out less balance when loan is repaid / period * official rate of interest 
(2/2.25% dependign on rate at the time). 

Mia could opt to use the actual interest calcualtion ie daily rate if likely to be taxed 
advantaged to Mia. HMRC may force this to be the case if the average rate (as above) 
were to be significantly distored. 

The tax would be recovered via self assessment.

-------------------------------------------
--------------ANSWER-3-ABOVE---------------
-------------------------------------------
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-------------------------------------------
--------------ANSWER-4-BELOW---------------
-------------------------------------------

Answer-to-Question-_4_

There are three enquiries to assess - Antonio's disposal, Topolino's June 2021 return, and 
Topolino's June 2022 retunr (R&D).

HMRC made enqurit into a return provided it is within the time allowed - if the turn was 
delviered on or before the filing date then upto 12 months after the dy on which the return 
was delivered. If the turn was late the upto and including the quarter day next  following 
first anniversary of the day on which the return was delivered (31 Jan, 30 april, 31 July, 
31 October).

Discovery assessments can be opened provided:

that an amount of income tax or capital gains tax ought to have been assessed but has not 
been asessed,
That an asessement to tax is or has been insufficient or,
That any relief which has been given is or has been ecessive.

And where:

The situation has been brought about by careless or deliberate action by the taxpayer or

The officer raising the assessement could not have been reasonably expected on the basis 
of the information amde to him before that time to be aware of the situation mentioned.

Antonio
applying the above limits to Antoni's return the return was filed on time being 30 January 
2022, therefore enquriy into the return would have to have been made by 30 January 
2023. This is not the case as the enqury/compliance check was opened on 31 March 2024.

Therefore applying the discovery assessment benchmarks the 4 year time limit would be 
30 January 2026, which is in scope. The time limits if careless would be 6 years and 
deliberate 20 years.

HMRC need to prove either the calculation of goodwill was careless/ deliberate or that 
there wasn't sufficient information for an enquiry. 



Institution CIOT - CTA
Course / Session Adv Tech Owner-Managed Business Exam Mode OPEN LAPTOP + NETWORK
Extegrity Exam4 > 24.3.10.64 Section All Page 13 of 22

__________________________________________________________________________________________  

To disprove a claim of carelessness then Antonio could point to if he recieved 
professional advice from a qualified accountant / tax advisor when preparing his return, if 
this was the case.

The second point regarding if HMRC had information to be aware of the situation, the 
disposal is present however the limited disclosure of £valuation of goodwill has been 
carried out" would likely not be sufficient and Antonio should have provided a detail 
calculation of how the goodwill value was arrived at.

Topolino
The tax return was filed on time as limit is 12 months from the year / period end ie limit 
would be 30 June 2023. The amended return filed on 31 March 2024 is alos within scope 
as upto 12 months a return can be amended by a tax preparer. ie 30 June 2024.

This refreshes the enqury window for HMRC being 12 months from the amended return 
date submitted ie 31 March 2025. 

Therefore the enquiry is in a valid time frame. as opened on 30 September 2024.

Antonio Penalty position

HMRC have calculated the CGT due of £70k. Where additional tax is due on assessment 
penalities can be leived by HMRC depending on the classifation, for careless maximum 
is 30%, deliberate is 70% and deliberate and concealed is 100% of the underpaid tax.

These can be reduced depending if the assessmenet was prompted or unprompted. For 
careless and promoted the minimum penality is 15%, given HMRC has opened a 
descovery assessment this would be classified as prompted. Therefore a minimum of 
10,500 would be due. HMRC can suspend careless penalties for upto 2 years so provided 
no additional issues with Antonio's returns this would be waived.

Minimums: Prompted is 50% of the first paragraph's penalties. Unpromoted careless is 
nil, Deliberate is 20%, and deliberate and concealed would be 30%.

Interest would also be charged at the official rate of interest on any unpaid tax found to be 
due, therefore prompt payment would be recommended. Interest wouldn't be waived if 
tax is found to be due.
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-------------------------------------------
--------------ANSWER-4-ABOVE---------------
-------------------------------------------
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terminal loss relief would be avalible as such we can carry back the remaining losses to 
the y/e 2022. The terminal loss relief is 36 months from the start of the accounting period 
for 12 months of losses. 

The losses are fully used in the December 2022 year, if this wasn't the case then losses 
could be carried back to 2021 if required. ie 36 months from 1 January 2024. 

CT paid would be able to be recovered for the loss carry back. 

PArt 2

Factory this would have the base cost paid ie 236k for the company. If the company sells 
the property this would be the allowable cost in future. No allocation of fixtures and 
fittings were included in the pool therefore there would be no allocation for Fargum.

Machinery / computers - the base cost of £120k would added to the companies main pool 
for capital allowances, AIA could be claimed as are unconnected, as they are not new 
FYA wouldn't be avalible. 

Warehouse - SBAs could be claimed on the original £46k at 3% less what has already 
been claimed. The remaining amount would be allowable cost on sale of the property.

Inventory - the cost of the invetory would be that of what was paid £36000, once sold 
would be allowable cost in arriving at taxable profit.

Goodwill - Goodwill would be amortised in the accounts under FRS102, however no 
allowance is made for this goodwill in the accounts as such the amortisation chase would 
be added back. This is because no other intangibles (IP) were purchased with the 
goodwill where there would be an allowable element, lower of cost and 6X IP amortised 
for tax at 6.5%.

-------------------------------------------
--------------ANSWER-5-ABOVE---------------
-------------------------------------------
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than £125,140 no PA is present.

2)Gross up bands for gift aid.
1440*100/80 =1800

New bands - 39500
Higher rate - 87440 (129640)

As the total income of 126834 is less than the adjusted higher rate, the saving allowance 
of £500 avalible to higher rate tax payers is not removed as he isn't an additional rate tax 
payer.




